
BpxoeHnor cyp Ha Penr/6nnxa CeeepHa Maxe4oHnja Ha Onulrara ceEHilqa
o4pxaHa aa 27122023 ro4uHa, pacnpaBajkra no unu1ujatuBara noAHeceHa oA

aABoKar u-p Onueep l-auea o4 Benec Cy-03.6p.695122 oR 10.11.2022 ro4hHa,
cornacHo qneH 101 oR Ycraeol na Peny6nnra CeaepHa Mare,qoHraja il qneH 37 crae
1 roqxa 1 oA 3aroHoT 3a cy4oBilTe (,,Cnyx6eH BecHhK na PM" 6p. 58/06, 35/08,
150110, 83/1 E u198118 r ,,Cnyx:6eH eecHur Ha PCM" 6p.96/19), ro yrBpAl4 cneAHoro:

HI\qENHO NPABHO MI4CTIEFbE

Ha rproacKo Apytureo ns6pur-uaHo nopa4n yrBpAeH craryc Ha HeaKrilBeH

cy6jexr Koe hMa hMor He Mox,e Ea ce nocraBn nilKBu4arop 3a pacnpe4en6ata na

r4crr4or t Aa ce cnpoBe4e nocranKa 3a nnKBil,qatyja.

O6pa3floxeHHe

Ao Bpxoenuor cy4 Hil Peny6nrara CeaepHa Maxe4oHrja noAHeceHa e

unut4tjatuBa oA a,qBoKar Onraep l-aLuea og Benec corflacHo LtneH 37 on 3axoHor sa

cygoBrre (,,Cnyx6eu BecHHK Ha PM" 6p.58/06,35/08, 150110,83/18 n198/18 r
,,Cnyx6eH BecHuK na PCM" 6p.96/19) ea yrepAyBaFbe HaqefleH craB n HaqenHo npaBo

MfiCneFbe, nopaAH nocToeFbe Ha pa3nuqHa cyAcKa npaKTrKa no oAHoc Ha nprMeHaTa
Ha qneH 549 oR 3axoHor 3a rproBcKure,qpyrurBa Bo BpcKa co qneH 552-a h .{neH 552-
6 o4 rcrror 3aKoH. Cnope4 noqHocilTenor 3apa4h eAHaKBa npnMeHara Ha 3aKoHilTe

norpe6Ho e Onutrara ceAHHLla Aa ce rsjacnn no o4Hoc Ha cne4HoBo npaBHo

npauaFbe:

,,fann npH cocroj6a xora rproBcKoro ApylurBo e 6put-uaHo cnopeA qfleH

552-a H qneH 552-6 og 3iaronor 3a rproBcKhre.qpyuJrBo cy4or rpe6a cornacHo
.{neH 549 oA r4crr4or 3aKoH Aa nocraBtA nnKBnAarop Ha 6putuanoro ApyLurBo
Koe vwa HMor 3a BoqeFbe Ha nilKBhAaLlvoHa nocranKa H Bo roja no

HaMhpyBaFbe Ha AoBept4TenhTe hMoror re ce pacnpeAenH Ha coApyxHLltlhTe
corflacHo o4pe46rare oA rnaBa Xl og 3axoHor 3a rproBcKhre ApytrlrBa, vnn naK,

Bo BaKoB cnyvaj, 3a parlnpe4en6a Ha HMoror nphMeHa Haofaar eAilHcrBeHo
oppe46rare oA qneH 552-a crae 3 h craB 4 taxa ruro coApyxHutlrre ke ro
pacnpegenar nMoror uery ce6e?".

KoH nHrqvjatvaata ce nphnoxeHh noaeke cy,qcKu ogrlyKt4 og vrja aHaflh3a
npoil3neryBa AeKa nocTor4 pet3nuqHa cyAcKa npaKTilKa no oAHoc Ha HaBeAeHoTo

npaBHo npauJaFbe, n Toa Bo paMKh Ha HcTo anenaqiloHo noApaL{je, na e norpe6Ho
cornacHo qneH 101 oR Vcrasor r-ra Peny6nilra CeeepHa Maxe4onrja, vneH 37 op
3aroHor 3a cy,qoBilTe h qfleH 63 oR flenoenrxor 3a pa6ora Ha Bpxoeuilo]'cyA Ha

Peny6nrra Ceaepr-ra Marce4onrja (,,Cnyx6eH BecHhK na PCM" 6p.14122), C)nulrara
ceAHilqa ua BpxoaHhor cy4 na Peny6nrxa Ceeepna Mare,qounja Aa yrBpAt4 HaqenHo



npaBHo M4cneFbe 3apa4n o6es6e4yBaFbe Ha eAuHcrBo co npfiMeHara Ha 3aKoHhre

oA cTpaHa Ha cynoBHTe.

CornacHo r{fleH 552-a clae 1 oA 3aronor 3a rproBcKrre ApyturBa (,,Cnyx6eH

BecHilK ua PM" 6p.28t2004, B4I2OO5,25l2OO7,8712008,42110,48110,24111,166112,
70t13, 11gt13, 120t13, 187113,38114, 41114, 138t14,88/15, 192115, 6/16, 30/16,

61/16; 64t18 vr 120118 u ,,Cnyr<6eH aecHHK Ha PCM" 6poi 290120, 215121 vt 99122),

leHrpanHnor perrcrap Ha Peny6nraxa MareloHrja e AonxeH Bo poK ol 30 AeHa no

HacranyBabero Ha ycnoBilTe 3a 6praurerue Ha HeaKThBeH cy6jerr Bo nocranKa

cornacHo co LtneHot 477-a o,q oeoj 3aKoH na ceojara Be6 crpaHnLla ga objaen

coonureHue sa roa vAa cnpoBrege nocranKa 3a HeroBo 6prar-uerue. Bo coonulreHnero
ce HaBeAyBa Ha3nBor Ha rproBcKoro ,qpyuJTBo, HeroB[or EMEC t ceAuuJTero

npravnHari sa 6prau-leFbe il3BecryBaFbero 3a npaBHHTe nocneAnllil oA 6pruleruero n

poKor 3a nocranyBaFbe no h3BecryBaFbero. lzlcroapenleHo co coonulreHilero ce

noBilKyBaaT 3aKoHCKLlTe 3aCTanHHL[4, OAHOCHO n[u,ara H opraHuTe oBnacTeHil 3a

ynpaByBaFbe, 3acTanyBaFbe t HaA3op Ha cy6jerror, co.qpyxHt4LlhTe, KaKo vl

AoBeprTenure (oanacTeHil flQr[HoC4Tenra) ao poK oA eAHa roAuHa o,q EeHoT Ha

o6iaryra*ero Ha coonlureHuero Aa no,qHecar npe,qnor ea crevaj corrlacHo co

3aroHor sa crevaj Hnn npepnrf,r 3a nHKBLlAaquja cornacHo co oaoj earoH H 3a roa

nilcMeHo Aa ro ,asrecrar l-lenrpanHHor perhcrap Ha Peny6nnra MareAoHraja. 3a

o6jaaenoro coonuJreHhe {elrpannnor perficrap Ha Peny6nr,rxa Mare4OHuia ia
H3BecryBa jaenocra Hajnranry rnpeKy eAeH neqareH Me,qryM roj usneryBa Ha Llenara

repraropraja Ha Peny6nnxa MaxegoHuja w na HaqnoHanHilor paAHo il reneBn3vcKtA

jaeeH cepBHc.

Cnopep craBor 2 op, trtct[or qneH H 3aKoH, AoKonKy Bo poKor onpeAeneH Bo

craBor (1) Ha oeoj vneH LlenrpanHuor perrcrap Ha Peny6nr,rra Mare4oHrja He 4o6ne
fi3BecryBaFbe 3a nogHeceH np€)Enor 3a nilKBt4Aaquja, oAHocHo npeAnof 3a orBopaFbe

Ha crevajHa nocranKa oA crpaHa Ha oBnacreH noAHocrTefl, ro 6praure cy6jexror u

6prar-ueruero ro o6jaeyaa na caojara ne6 cTpaHilqa, a Kora ce pa6orn 3a TproBcKH

ApyulTBa, aO o6jaaaTa ce noBtlKyBaaT H co,qpyxHt4l-lfiTe, oiqHocHo aKllhoHepilTe Ha

6pru.,arrre ApyuJTBa Aa rO pacnpeAenaT hMoToT Ha ApyLurBoTo vrery ce6e cornacHo

co craBor (4) na oeoj vnen.

Bo craBor 3 e npeABHAeHo AeKa AoKonKy LleHrpanHnor perucrap Ha

peny6nrara Maxe4oHnja eo poK oA eAHa roAHHa oE ncreKor Ha poKor oA craBor (1)

Ha oeoj qneH, He Ao6rae peuJeHre 3a orBopaFbe Ha crevajua nocranKa, oAHo(lHo He e

orBopeHa nocranKa 3a nrrerra4aquja cornacHo co o4pe46nre oA oaol 3aKoH,

leHrpanHror perhcrap Ha Peny6nuxa MaxegoHraja fo 6prar-ue cy6jerror v

6puureuero ro o6jaayea Ha oBojara ae6 crpaHilqa, a Kora ce pa6oru 3a l-proBcKt'1

ApyUJTBa, ao o6jaeara ce noEtr4KyBaar h coApyxHt4L{ilTe, oEHocHo aKqHoHepHTe Ha

6prr"rrre,qpyuJrBa Aa ro parsnpeAenar ilMoror Ha ApytllrBoro ruery ce6e corflacHo

co craBor (4) Ha oaoj vneH.

Bo craaor 4 orq HcTr/toT qneH e npeABnrqeHo AeKa ABUXHI4OT HMOT Ha

TproBcKt4Te ApytllTBa ve6puuaHr corflacHo co qneHoT 552-a o4 oaoj 3aKoH ce

pacnpeAenyBa Bo poK oA e,qHal roAilHa oA AeHoT Ha AOHeCyBaFbeTo Ha pelueHheTo 3a

6prueue. f]aprvnraTe cpeAcTBa u HeABhxHt4oT hMoT ce pacnpeAenyBaaT Bo poK oA

Aecer rogilHr4 oA AeHoT Ha AoHecyBarbero Ha peuJeHhero 3a 6prauerue. ,[oxonry no

ilcTeKoT Ha oBHe poKoBtl He 4ojge Ao pacnpe,qen6a Ha hMoToT Ha ApytlJTBoTo,

oAHocHo Ao pacnpegen6a Ha HoBonpoHaj4eH hMoT t4cTt4or ce npeHecyBa Bo



concrBeHocT Ha Peny6nrarca Mare.qourja, co o6epcra AB4XHnoT nMoT Aa ce LlyBa

eAHa rogilHa, a HeABHXHHOT t4NloT H naprqHrTe cpeACTBa AeCeT roAnHH. Bo Oeoj por

ocHoBaqilTe hMaaT npaBo Bo cy,qcKa nocTanKa Aa ia AoKaxyBaaT concrBeHocTa Ha

T4MOTOT V Aa 6apaar BpakaFbe Ha Hcrl4or.

cornacno cTaBoT 5, lelrpanHiloT perHcTap Ha PenyonHKa MaKeAoHhja ceKoi

MeceLl Ha caojara Be6 crpaHrarla o6jaeyBa nperneA Ha rproBqH noeAilHqt4 r rproBcKt4

ApyllJTBa KoH cornacHo co oBoj qneH ce n36pruaHH oE TproBcKl4or perrcrap Bo reKor

Ha nperxo4Ht4or Meceq, Bp3 ocHoBa Ha Koj HaAnexHHTe opraHil tA tAHcrvryql'1HTe

nocranyBaaT Bo paMKnTe Ha HvlBHl4Te HaAnexHocTkl'

Co noropeqrrilpaHilTe 3aKoHcKt4 o4pe46ra e perynilpaHo 6prueruero Ha

HeaKTHBHT4 cy$jeKTH o4 TproaoKilor perncrap n perrcrapor Ha Apyrh npaBHn nhLla'

KaKo H pacnperqen6ara Ha nrvtoror Ha rproBcKnTe ApyLlJTBa Koh ce 6put-uaHn co

npHMeHa Ha oBoj cneqrasnveH npaBeH ilHcrl4Tyr.

hueHo, co HaBeAeHuTe ogpeg6r 3aKoHoAaBeqoT t1M AaBa npaBo Ha

3aKOHCKt4Te 3acTanHrllfi, oAHocHo nilLlaTa h opraHnTe oBflacTeHH 3a ynpaByBaFbe'

3acTanyBaFbe H HaA3op Ha cy6jeKToT, coApyXHt4l-lhTe, KaKo H AoBeprTenhTe
(oenacrenil noAHocrarenra) co Llen Aa rv 3alurilTar cBoHTe npaBa ao poxor o4 1

roAhHa orKaKo l-leHrpanHnor perrcrap Ha PCM ke o6jaan coonlureHhe cofnacHo

3aKoH 3a HacranyBaFbe Ha ycnoBr4Te 3a 6praluerue Aa nopHecar npeAflor 3a crevaj

cofnacHo co 3aKoHor 3a creqaj r4nn npegflor 3a flHKBl4Aa1vria cornacHo 3arcoHot ga

TproBcKt4Te,qpyu.tTBa t 3a Toa nhcMeHo Aa [o n3BecraT l-leHTpanHhoT perncrap Ha

PCM. Meryroa, 3aKoHoAaBeLloT, l4cTo TaKa, fi3peqHO onpeAenyBa ,qeKa AoKonKy

l-]eHrpanHiloT perilcTap Ha PCM eo poK oA eAHa rognHa oE ilcTeKoT Ha poKoT He

Ao6He peueH4e 3a orBopa*,e Ha creqajHa nocranKa, oAHocHo He e orBopeHa

nocranKa 3a flrKB4A aqnja cornacHo co oApeA6hre o,q oBoj 3aKoH, ro 6phue cy6jexror

r 6prar-ueuero ro o6jaeyaa Ha ceojara Be6 crpaHttqa, a Kora ce pa6orll 3a rproBcKt4

ApytrrBa, Bo o6jaBara ce noEHKyBaar H co4pyxHl4l-lrTe, oAHocHo aKLll4oHepilTe Ha

6pt,1rar,ate ApyuJTBa Aa ro paonpegenar hMoror Ha Apyl.urBoro Mery_ce6e cornacHo

co craB 4 na qneH 552-a. Og earenor reKcr Ha 3aKoHcKara oApe46a npou3neryBa

AeKa HaBeAeHoTo npaBo Ha oElnacTeHilTe noAHocl4TeIHTe e BpeMeHcKil orpaHhqeHo

co 3aKoHcKt4 fi npeKny3hBeH poK oA 1 (eRHa) roAHHa, no L{hj hcreK no,qHocHTeflilTe He

ce oBnacTeHH Aa rn IIITHTaT CBOilTe npaBHh t4HTepecH, oAHocHo npaBHHTe nHTepech

Ha ApyturBoTo. Bnpoveu, BaKBoro crojanfiUTe npor3neryBa V oA caMaTa nphpoAa

Ha 6pfilueFbero Ha cy6jerror nopa4r HefoBara nacfiBHocr fi HencnonHyBaFbero Ha

ocHoBHhre o6epcxu 3a QilHaHchcKo r43BecryBaFbe, oA KaAe ce qpnH 3aKnyLloK AeKa

6pnuraHoro rqpylurBo npecraHano Aa ja ocraapyBa cBojara ocHoBHa qefl - tspl']]eFbe

Ha AejHocr 3a ocrBapyBaFbe Hra ,qo6nara.

OR norope HaBeAeHoTo npoh3neryBa AeKa nph $pnuerue Ha -rproBcKo

Apyr.urBo cornacHo L{neH 552-it oA 3aKoHor 3a rproBcKnre ApyLurBa nopaAh yrBpAeH

craryc Ha HeaKTilBeH cy6jerr no o,qHoc Ha pacnpeAen6a Ha HeroBhor l4Mor

rcKnyq4Bo npnMeHa Haofa oApeA6ara o'.q craBor 4 oA t4crror L{neH co roja e
onpeAeneHo AeKa ABuxHl4or r/Mor Ha rproBcKuTe Apylurea ns6prutaHn no oeoj ocHoa

ce pacnpeAeflyBa Bo poK oA eilHa roAnHa oA AeHoT Ha AOHeCyBaFbeTO Ha pe[ueHHeTo

sa 6pnuerue. flapraqHhre cpe,qcrBa h HeABfixHr4or t4Mor ce pacnpeAenyBaar Bo poK

oA rqecer roAnHh oA AeHor Ha AoHecvBaFbero Ha peuJeHilero 3a 6pnuerue. ,[oronry
no ucreKor Ha oBhe poKoBl4 rre gojge Ao pacnpe4en6a Ha nMoror Ha ApylllrBoro,



oAHocHo Ao pacnpe,qen6a Hia HoBonpoHajAeH nMor llcrl4or ce npeHecyBa Bo

concrBeHocr Ha Peny6nura MaregoHnja, co o6epcxa ABhxHvlor t4Mor Aa ce qyBa

eAHa roAilHa, a HepBhxHktor r4r\nor n napilqHrTe cpegcrBa Aecer roArHil. Bo oaoj por

ocHoBaqhre hMaar npaBo Bo cyAcKa nocranKa Aa ja AoKaxyBaar concrBeHocra Ha

l4Moror u gaflapaar BpakaFbe Ha ilcl4or. BnpoqeM, aKo ce ilMa Bo Bt4A onpeAeneHHor

Kpyr Ha nhlla KoH Moxar Ael nogHecar npeAflor 3a orBopaFbe Ha crevaj vnv

cnpoBe,qyBaFbe Ha nHKBt4 parytja oA craBor 1, a roj e orpaHfiqeH co no3HTt4BHa

eHyMepaquja na oHHe cy6jexrra Koil cnope4 caojara nonoxOa ocrBapyBane nexoj

flerhTHMeH npaBeH HHTepec oA pa6oreuero Ha rproBcKoro ApyLuTBo Koe e

rs6pruaHo, HecnopHo e iqeKa HcrilTe cnopeA npuHqhnot ignorantia legis neminem

excusat He Moxar,qa ce noBuKaar Ha o4peg6rre 3a cnpoBe,qyBaFbe Ha nuKBl4Aaqnja

no o4Hoc na 6prauaHoro Apytuleo. Oaa aKo ce hMa Bo Bil.q AeKa co HenogHecyBaFbero

Ha cooABeTeH npeAnor Ha HHB e npeMuHaT pu3t4KoT 14 OATOBOpHOCTa 3a HhBHOTO

(ue)4ejcreyBaFbe, nph ulro oA eAHa crpaHa coonllTeHhero 3a 6prureruero e jaaHo

AocranHo, ? oA Apyra cTpaHa il caMara ogpe46a oA cTaBor 4 o6ee6eAyBa npaBHa

3aurrra il ru oBnacryBa ocHoBaqhre Ha Apyr.uroro Bo cy.qcKa nocranKa Aa ia
AoKaXyBaaT concTBeHocTa Ha nMoToT u pa 6apaar apaxaue Ha HCTt4oT.

Orryxa, nph nocroeFbr-a Ha yl3peqHr 3aKoHcKH ogpeA6n 3a HaqhHor Ha

pacnpegen6a ua ilMoror Ha 6prur-uaHoro ApylurBo Koe 6nno co craryc Ha HeaKTilBeH

cy6jer<r nonrefy coApyXH14tlhTe, o,qHocHo aKLll4oHepilTe, npoh3neryBa rqeKa Bo

cnyvajoa He Moxe Ea ce npHMeHh ogpeg6ara oA L{neH 549 og 3axoHor 3a rproBcKrTe

ApyturBa co xoja e npeABilAeHo iqeKa AoKonKy no cnpoBe4eHa nuKBragaqrja ce

nponaj4e uMor Ha 6prueHoTo ApyuJTBo cy4or Ha npeAnor Ha nilLle co npaBeH

ilHTepec Moxe noBTopHo Aa fv noBuKa nhKBHAaTopvTe vnt Aa nocTaBil HoBt4 3apanfi

nocTanyBaFbe cnopeg oApe4brare 3a nhKaugaquia, a co orneA Aa ao cnyvajor

BoonuJTo h He e cnpoBe4eHa rHKBl44aqnja.

HA


